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Intersex Conditions/DSDs: Some Implications for Church Policy 

 

This Briefing Paper focuses on the implications of the existence of intersex 

conditions/DSDs for the Christian churches’ policy and teaching on sex, gender and sexuality. 

It is particularly designed for those involved in reviews of policy on human sexuality and 

gender, and for social responsibility officers and those involved in equalities and diversity 

work. 

Briefing Paper 1 in this series outlines what intersex conditions are and how they 

have been treated, giving information about the causes and frequency of specific conditions.  

Briefing Paper 2 examines the pastoral implications of the existence and treatment 

of intersex conditions, and is particularly designed for healthcare chaplains and other people 

concerned with the pastoral and spiritual care of people with intersex conditions and the 

families of intersex children. 

Briefing Paper 4 gives an overview of the specifically theological implications of the 

existence and treatment of intersex conditions from a Christian perspective. It is particularly 

designed for clergy and church leaders, those involved in theological education on sex, 

gender and sexuality, and anyone else interested in theological anthropology. 

 

Introduction 

At a biological level, human beings cannot all be categorized easily as male or female. 

As many as 1 in every 2,500 people is estimated to have an ambiguity of physical sex. More 

information about the nature, causes and medical treatment of intersex conditions/DSDs1 

may be found in Briefing Paper 1 in this series. 

Christian theologians, clergy, chaplains, and those involved in pastoral care, should 

be aware that many people do not recognize themselves as either male or female. 

Importantly, intersex entails a physical difference from the norm. It may include 

“ambiguous” genital anatomy, or unusual combinations of physical sex characteristics (e.g. a 
                                                           
1 DSD is an alternative term for intersex conditions, increasingly used by medical professionals. It has 

been criticized by some intersex people because they believe that the long version, “disorders of sex 

development”, stigmatizes these conditions and the people who have them. 
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clitoris, vulva, testes and XY chromosomes). Intersex is not the same as transgender. 

Transgender people perceive a “mismatch” between their gender identity and their physical 

sex, such that they feel it is psychologically untenable to continue living in the gender role 

which “matches” their sex. The question of whether or not there is a physical basis for 

transgender, such as a difference in brain structure, continues to be debated 

There is no debate about the physical basis of the difference of the bodies of people 

with intersex conditions from those without them. Theologies and denominational policies 

which are specifically concerned with human sexuality often assume a stable model of male 

and female human sex, where any given individual is physically either male or female and 

there is no overlap or uncertainty. However, the existence of physical intersex conditions 

renders this binary model of human sex less stable than it is usually assumed to be.  

Theologies which assume everyone is clearly male or female may find themselves 

uncomfortably stretched when they begin to take into account the experiences of people 

whose bodies do not fit either category. Theologies exhorting the good of heterosexual 

marriage as the ideal arena for human sexual activity often appeal to Genesis 1:26-28 as 

evidence that clear maleness and femaleness is what images God and is part of the divine 

plan for humanity. Some theologians have suggested that both homosexual activity, and 

gender transition for transgender people, exceed the bounds of this original male and 

female plan for humanity. However, it may become more difficult to maintain these 

positions in light of intersex conditions. In fact, some critics have argued that the existence 

of intersex disrupts the whole idea that exclusive maleness and femaleness for human 

beings is part of the orders of creation. Indeed, as theologians including John Hare, Virginia 

Ramey Mollenkott, Patricia Beattie Jung and Susannah Cornwall have argued, it is possible 

to understand intersex conditions not as pathological, or as something which has gone 

wrong with the male-and-female divine plan for creation, but as evidence that the diversity 

of creation is broader than we can easily understand (see Briefing Paper 4 in this series). 

Questions about the full involvement of intersex people in church life, marriage law 

for those intersex people whose legal chromosomal sex does not match their lived gender, 

and the recognition of intersex people as part of God’s good creation and made in God’s 

image, are among the important ethical and pastoral issues with which the Church in Britain 

is yet to engage in any depth. These issues also have implications for Church policy on 
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human sex, gender, and sexuality. Indeed, John Hare, a Church of England priest and former 

gynaecologist and obstetrician who has written on the implications of intersex for Christian 

theology, argues, 

“The existence of intersexual states means that we cannot with integrity accept the division 

of the human race into ‘pure’ lines of male and female, conforming in all ways 

(chromosomes, anatomy, physiology, hormones, psychology) to one or other pattern. 

Nature, and by implication God, has provided much more variety than that … Intersexuality 

has not been properly addressed within recent ethical discussions about sexuality. One 

consequence of this omission has been that the rigid and polarized view that humans are 

clearly and discretely either male or female has gone unchallenged.” (Hare 2007: 110-11)  

  

Gender and church leadership 
 
 Women have been ordained as priests in the Church of England since 1994, but 

there are still some (mostly Anglo-Catholic or conservative evangelical) congregations which 

consider that priesthood is contingent on maleness. In the Anglo-Catholic case, this usually 

stems from concerns about tradition and succession, and the belief that those who mediate 

Christ as priests must share his historical maleness; in the evangelical case, it usually stems 

from convictions about the New Testament’s teaching on gender relations, especially 

passages which state that a woman is not to teach or to have authority over a man, and that 

women are to remain silent in church. 

 Some other denominations in Britain either do not ordain women as priests (notably 

the Roman Catholic Church), or do not allow women to take roles as elders or public church 

leaders (including some conservative evangelical churches and some independent 

denominations). These convictions are usually grounded in beliefs about the ontological 

differences of men and women and the God-ordained nature of their varying roles. 

 In each case, however, the assumption is that everyone does have a sex as either 

male or female, that it is always possible to know what this sex is, and that gender roles 

must always map onto physical sexes only in certain ways. However, intersex makes clear 

that not everyone is male or female, and that sex is not always knowable in any 

unproblematic way. Some theologians have suggested that it also disturbs essentialist links 

between sex and gender. 
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 For an intersex person as for anyone else, the most reliable gauge of gender is their 

own sense of being a man, women or something else. In some cases, an intersex person’s 

gender identity may not “match” their legal sex. (Some reasons for this are outlined in the 

section on marriage below.) In most cases, it will not be evident that a candidate for 

ordination or another role in church leadership has an intersex condition unless he or she 

chooses to share this information: the majority of intersex people live and identify as men 

or women. However, if this information does become public, an intersex person should not 

be excluded from holding a role which would have been open to them had they not been 

intersex.  

 In broader terms, intersex raises questions about the whole issue of beliefs about 

differences in the ontological status of males and females and what this means for roles in 

church leadership. For example, in contexts where only males may be ordained priests or 

consecrated bishops, or hold other leadership roles, what are to be deemed the “true” 

characteristics of maleness (XY chromosomes; a penis; testes; secondary sex characteristics 

such as facial hair; masculine gender identity) given that intersex people may have a 

combination of these features? Could someone with female genitalia and male 

chromosomes be made a bishop? What about someone with male genitalia and female 

chromosomes? 

 In short, the existence of intersex means that  

1. Not everyone who is legally defined as male will have particular “male” 

characteristics such as testes and XY chromosomes. 

2. Not everyone who is legally defined as female will lack particular “male” 

characteristics such as testes and XY chromosomes. 

3. The possession or lack of possession of such physical characteristics does not map in 

any unquestionable way onto gender identity, or onto personal characteristics such 

as authority, rationality, compassion and capacity for nurture. 

4. Human sex is not always obvious or self-evident. Many people may have intersex 

conditions such as genetic chimerism (a mixture of XX and XY chromosomes) and 

never know it. 

5. Theologies of gender and church leadership which assume everyone is biologically 

male or female may need further examination in light of intersex. 
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Marriage and the legal status of intersex people 
 
 Clergy in the Church of England and Church in Wales are not obliged to marry people 

whom they believe to be living in a gender other than the one assigned at birth (Rivers 2007: 

42).2 However, this refers specifically to transgender people. The campaign group Intersex 

UK is, at the time of writing, calling for a change to English law to allow intersex to be 

recognized. In particular, Intersex UK suggests that the Births and Deaths Registration Act 

1953 (http://www.legislation.gov.uk/ukpga/Eliz2/1-2/20) needs to be amended in order to 

take into account the specific situation of intersex people. Under the 1953 Act (section 2), 

births must be registered within 42 days, and the parents must declare the child’s sex at the 

time of registration. However, the Act does not state how sex is to be defined. 

It is therefore possible – and has occurred in some cases – that an intersex child who 

is registered as one sex will, as they grow up, develop characteristics of or otherwise identify 

as belonging to the other sex. (For example, individuals with 5-Alpha Reductase Deficiency 

are born with female-looking genitalia and usually brought up as girls, but, at puberty, begin 

to develop male characteristics such as a larger penis, facial hair and deep voice.) However, 

their legal sex still depends on what was recorded on the birth certificate.  

 This has implications for marriage law. Intersex UK notes that, in the Corbett v. 

Corbett (April Ashley) case in 1970, concerning a transsexual adult woman, the High Court 

ruled that, for the purposes of marriage, legal sex should be defined by the “congruence” 

between someone’s chromosomes, gonads and genitals at birth. Arthur Cameron Corbett 

claimed that his marriage to April Ashley should be nullified because Ashley had been born a 

man and had only later transitioned to living as a woman. Justice Ormrod, the judge in the 

                                                           
2 The Gender Recognition Act 2004 made the following addition to the 1949 Marriage Act: 

“Marriages involving person of acquired gender [England and Wales]: (1) A clergyman [sic] is not 

obliged to solemnise the marriage of a person if the clergyman reasonably believes that the person’s 

gender has become the acquired gender under the Gender Recognition Act 2004. (2) A clerk in Holy 

Orders of the Church in Wales is not obliged to permit the marriage of a person to be solemnised in 

the church or chapel of which the clerk is the minister if the clerk reasonably believes that the 

person’s gender has become the acquired gender under that Act.” (Gender Recognition Act 2004, 

schedule 4, part 1, paragraph 3, online at http://www.legislation.gov.uk/ukpga/2004/7/contents) 
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case, ruled that, although Ashley was recognized socially as a woman, her marriage to 

Corbett was indeed void because “Marriage is a relationship which depends on sex and not 

on gender” (Ormrod 1970). After another case in 1983, the congruence of gonads, genitals 

and chromosomes at birth became the gauge of legal sex for all purposes, not just for the 

purpose of marriage. However, Intersex UK notes, “[The] biological and temporal test 

cannot account for intersex individuals whose bodies might not align in this manner at birth, 

or might change over time so that they are no longer congruent” 

(http://intersexuk.org/legal-documents/legal/).  

In 2001, an intersex individual known as Mrs W. had her legal sex determined by the 

High Court outside the norms established in the earlier cases. The judge, Justice Charles, 

noted that, because of Mrs W.’s partial Androgen Insensitivity Syndrome (an intersex 

condition), there was not congruence between her chromosomes, gonads and genitals. He 

suggested that, in cases concerning the legal status of intersex people, psychological (that is, 

gender identity) and hormonal factors, and secondary sexual characteristics, should also be 

taken into account (Charles 2001). Importantly, as P.-L. Chau and Jonathan Herring note, the 

case raises broader questions about the definition of sex in law: 

 

“The W v W test … recognizes that for intersexual people the legal definition of their sex is 

not necessarily fixed at birth and can change over time. But why should the law insist that 

sex is fixed at birth for some people but not for others?” (Chau and Herring 2002: 347) 

 

Furthermore, notes Intersex UK, the 2001 case has not changed the fact that “there 

is no mechanism within the law of England and Wales to alter the sex recorded on the birth 

certificate where it later transpires that this recording was incorrect” 

(http://intersexuk.org/legal-documents/legal/). Although trangender people can (under the 

Gender Recognition Act 2004) acquire a Gender Recognition Certificate and, subsequently, a 

birth certificate recording the gender to which they have transitioned, this does not apply to 

intersex people, since they do not have a gender identity disorder. As things stand in English 

law at present, then, marriages are only possible between a legal male and a legal female 

(according to birth certificate and/or Gender Recognition Certificate). Intersex UK believes 

this is an injustice for intersex people.  
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Legal commentators (e.g. Fishbayn 2007: 431-2) have noted that the European Court 

of Human Rights has ruled that English law’s emphasis on chromosomes as a decisive factor 

in determining sex (as in the Corbett vs. Corbett case) is problematic in light of intersex. 

However, the European Court’s ruling has been used mostly with reference to marriage for 

transsexual people, not for intersex people themselves.  

Marriage between individuals of the same sex is not yet possible in English law. If 

such marriages become possible, the anomalous legal status of some intersex individuals 

will be less significant. Nonetheless, as things stand at present, it is likely that legislation 

making provision for same-sex marriage would specifically exclude marriages consecrated 

by Church of England clergy. 

In the context of marriage, the existence of intersex means that 

1. Legal sex is not a perfect gauge of the possession or lack of possession of particular 

physical characteristics. 

2. There are already people in legal marriages who share some physical sex 

characteristics with their spouses (for example, an intersex woman with Androgen 

Insensitivity Syndrome and her non-intersex husband will both have XY 

chromosomes and may both have testes). 

3. Some intersex people (those whose legal sex according to their birth certificates has 

proven not to “match” their physical sex as adults, usually because of changes to 

their bodies over time as a result of their conditions) cannot currently marry a 

partner of the “opposite” legal sex. 

4. Intersex brings the whole issue of “same sex” and “opposite sex” relationships into 

question, since there is no unproblematic gauge in English law for defining legal sex 

at birth. The 1970 Corbett ruling focused on the congruence between physical 

characteristics such as gonads, genitals and chromosomes, but for intersex people 

there is not congruence between these features (i.e. they may have “male” 

chromosomes and “female” genitals). The definition of sex for legal purposes in 

English law is flawed when it comes to intersex people. 
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Equalities and diversity  

Under current UK equalities law (the Equality Act 2010), there are nine “protected 

characteristics”: age; disability; gender reassignment; marriage and civil partnership; 

pregnancy and maternity; race; religion or belief; sex; and sexual orientation. Discrimination 

against people on the grounds of one or more of these characteristics is illegal except where 

there is a legal exemption. For example, although it is illegal to discriminate on grounds of 

sex, there might be a recognized exemption for a women’s refuge where there is a genuine 

occupational requirement that only female staff are employed because residents and their 

children may find the presence of males traumatic. Similarly, although it is illegal to 

discriminate on the grounds of religion or belief, there might be a genuine occupational 

requirement that a teacher in a Jewish school is in sympathy with the school’s religious 

ethos. Significantly, there is specific legal provision for churches, faith groups and religious 

organizations to impose particular relevant requirements when they are making 

appointments.  

Although sex is a protected characteristic under the Equality Act 2010, it is not yet 

clear exactly what this might mean for intersex people. This piece of legislation does not 

seem to take into account that sex can differ from male or female. Although gender 

reassignment is a protected characteristic, gender identity in general is not. This may mean 

that some intersex people who do not identify as men or women, but who have not gone 

through gender reassignment as a transgender person might do, find there is no specific 

legal protection for them. The Equality Act is designed, in part, to protect transgender 

people and to afford them all the rights of other people of their acquired gender (i.e. to 

ensure that a transgender man, who was born female, has all the rights of any other male). 

However, it does not appear to have taken specific account of the case of intersex people, 

whose position is not quite the same. 

Julie A. Greenberg suggests that, as it becomes rarer for intersex people to have 

corrective genital surgeries when they are young, there may be an increase in cases of 

intersex people facing the kinds of discrimination to which transgender people are currently 

subject (Greenberg 2012: 107). She says, “Issues involving the right to marry in their self-

identified gender role, to amend their identity documents, to have access to housing and 
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facilities that match their gender identity, and to be free from discrimination based on their 

intersex status are more likely to develop” (Greenberg 2012: 108).  

At present, several Christian denominations in Britain are re-examining their 

provision of formational training for clergy, lay readers, lay preachers and others, and the 

role which equalities and diversity training, and specific discussion of sex, gender and 

sexuality (including intersex), might play within this.  

In the context of equalities and diversity, 

1. There is currently no specific legal protection for intersex people. 

2. There is also no specific legal bar on intersex people holding particular positions. 

3. This means that intersex people may hold an ambiguous and potentially vulnerable 

place in legal terms. 

4. More work remains to be done on taking account of intersex in equalities and 

diversity training by churches and other institutions. 

5. This is likely to affect both inward-facing policy (i.e. on the position of individuals 

employed by or with specific offices within institutions) and outward-facing policy 

(i.e. on institutions’ responses to service users and others involved with the 

institution but not formally employed by it). 

 

Taking account of intersex people’s experience 

The Church of England has already produced policy on transgender, notably devoting 

a whole chapter of the 2003 document Some Issues in Human Sexuality to the phenomenon. 

However, the chapter on transgender in Some Issues in Human Sexuality has been criticized 

on the grounds that it did not adequately take into account the experiences of transgender 

Christians, or involve them in the consultation process (Beardsley 2005: 340). 

 Transgender is not the same as intersex, but there are some parallels between the 

two phenomena which mean that Beardsley’s criticisms are also worth bearing in mind for 

those working in policy which takes account of intersex. Beardsley argues that the writers of 

Some Issues in Human Sexuality do not sufficiently allow transgender to disrupt the stable, 

binary model of human sex with which they are working, because they assume on the basis 

of the biblical witness that the stable, binary model of human sex is fundamental and 

irreducible. Transgender can therefore only be a pathological deviation from this God-
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intended model. However, Beardsley, Adrian Thatcher (2005) and others have criticized the 

authors’ use of the Bible, arguing that they use a “circular” reading method which assumes 

that a contemporary stable, binary model of human sex can unproblematically be read out 

of Genesis (Thatcher 2005: 22). This criticism is also pertinent to future accounts of intersex, 

since knowledge about conception and foetal development has also changed since the 

biblical texts came into being. 

 Importantly, Beardsley also criticizes the lack of consultation of transgender people, 

and of clinical guidelines on international standards of care for transsexual people 

(Beardsley 2005: 342) in Some Issues in Human Sexuality. She also accuses the authors of “a 

distinct obscurantism” in terms of their interactions (or lack thereof) with recent medical 

and psychological work on transgender (Beardsley 2005: 339).  

Whilst the biblical witness might continue to be accepted as a fundamental source of 

knowledge about what it is to be a sexed human being in relation to God, embodied human 

experience (including the experience of intersex people in their own relationships with God) 

provides a further compelling source of knowledge. Where these sources of knowledge 

appear to be in conflict, questions arise about whether one source should be considered 

more primary than the other, and about whether the anthropology assumed by the biblical 

writers continues to make sense in light of developments in scientific knowledge about 

human sex development.  

God’s revelation on the meaning of human sexuality, gender and embodiment exists 

beyond the biblical texts, and also comes in and through the souls and bodies of other 

human beings. Intersex might be a particularly important testimony to the diversity of 

physical human sex; taking it into account might, as John Hare suggests, lead to accepting 

“that sexual anatomy, physiology, psychology and orientation is a wide and varied field, with 

clustering of the majority around the two points of conventional male and female but by no 

means confined to these” (Hare 2007: 111). 

Until recently, there has been little theological reflection on intersex, and there is 

still almost no work engaging with the experiences of intersex people of faith. It is for this 

reason that such work has been a major focus of the Intersex, Identity and Disability: Issues 

for Public Policy, Healthcare and the Church project at the Lincoln Theological Institute. It is 

to be hoped that, in future, intersex people’s own reflections will inform discussions on 
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human sex among the denominations. For example, interviews conducted during the 

project have made clear that at least some intersex Christians understand their conditions 

not as distortions or deformities, but as special gifts from God which allow them particular 

insights spiritually and socially. Some intersex Christians believe their conditions have 

implications for theological accounts of other issues such as same-sex relationships. 

 

Conclusions 

Intersex people are relatively small in number, and may in some respects inhabit an 

anomalous place since there is currently no specific legal protection for them, and no way 

for English law to recognize a sex other than male or female as an individual’s legal sex. This 

may be significant when it comes to issues such as marriage, with some intersex people 

currently legally unable to marry a partner who is of the same legal sex. Intersex people are 

not specifically recognized in English equalities law, since, although sex is a protected 

characteristic, this only means legal sex as male or female.    

 For Christian denominations, there will be theological as well as legal imperatives for 

ensuring that policy on matters such as marriage, leadership and social inclusion does not 

undermine intersex people’s full humanity and equality. Intersex has policy implications in 

two respects: first, denominational policy on sex, gender and sexuality should take into 

account that not everyone identifies as male or female, that at least 1 in 2,500 people has a 

physical intersex condition, and that some of them may have bodies which raise uncertainty 

about their appropriate legal sex. This will mean that statements and policy on sex, gender 

and sexuality which assume that everyone is simply and unproblematically male or female 

may need reconsidering. Second, intersex people should be involved where possible (along 

with transgender people, people with disabilities, lesbian and gay people, and other 

minority groups) in conversations about equalities and diversity in church contexts, and the 

topic of intersex should be included in any ministerial training on equalities and diversity 

which takes place.  
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Intersex, Identity and Disability: Issues for Public 
Policy, Healthcare and the Church 

 
Briefing Papers 

 
This paper forms part of a series of resources on intersex conditions and 

Christian theology produced by the Lincoln Theological Institute at the 

University of Manchester. 

 

Briefing Paper 1 outlines what intersex conditions/DSDs are and how 

they have been treated medically, giving information about the causes 

and frequency of specific conditions.  

 

Briefing Paper 2 is designed particularly for people concerned with the 

pastoral and spiritual care of people with intersex conditions/DSDs and 

the families of intersex children – for example, Christian ministers, and 

those who work in healthcare chaplaincy. 

 

Briefing Paper 3 focuses on the implications of the existence of intersex 

conditions/DSDs for the Christian churches’ policy and teaching on sex, 

gender and sexuality. It is particularly designed for those involved in 

reviews of policy on human sexuality and gender, and for social 

responsibility officers and those involved in equalities and diversity work. 

  

Briefing Paper 4 gives an overview of the specifically theological 

implications of the existence and treatment of intersex conditions/DSDs 

from a Christian perspective. It is particularly designed for clergy and 

church leaders, those involved in theological education on sex, gender and 

sexuality, and anyone else interested in theological anthropology. 
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